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“The Law Applicable to the Arbitration Agreement”

Prepared by:
Shakir bin Khalaf Allah Al-Thamali

The Saudi legislator has addressed, in Arbitration Law No. (34) dated 24/5/1433 AH, the law applicable to the subject
matter of the dispute in Article 38, which states:

With due regard to the provisions of Islamic Sharia and the public order in the Kingdom, the arbitration panel during the
consideration of the dispute shall:

Apply the rules agreed upon by the parties for the subject of the dispute, and if they have agreed to apply the laws of a specific
country, the substantive rules thereof shall be followed without regard to the specific rules of conflict of laws, unless
otherwise agreed.

If the parties have not agreed on the procedural rules applicable to the subject of the dispute, the arbitration panel shall apply
the substantive rules of the system that it deems most relevant to the subject of the dispute.

The arbitration panel must consider the terms of the contract that is the subject of the dispute when resolving the matter and
take into account the prevailing customs in the type of transaction, the established practices, and what has been customary
between the parties.

If the parties explicitly agree to delegate the arbitration panel to amicably settle the dispute, it may rule accordingly based on
the principles of justice and fairness.
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